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The Annual Meeting 


‘Le thirteenth annual meeting of the Conference was held on August 24 
in Chicago, in joint session with the Section of Legal Education and Admissions 
to the Bar of the American Bar Association. In the address by the Chairman, 
which is published in this issue, Mr. John Kirkland Clark of New York 
stressed the urgent need for the continued training of liberally educated 
lawyers who will serve as leaders in preserving the peace for which our country 
is now fighting; Mr. Ralph F. Fuchs, Executive Secretary of the Committee on 
Legal Personnel under the Civil Service Commission, presented in detail the 
work of the government in examining attorneys for federal appointments; 
and Mr. Herbert W. Clark, Past Chairman of the California Committee of Bar 
Examiners, presented a strong challenge in his paper, “Standards of Admis- 
sion to the Bar—Can They Be Maintained?” 


Cenees: discussion indicated clearly grave concern over the future of 
the law schools and the very future of the legal profession itself. In his address 
at the afternoon session, Dean Albert J. Harno, Chairman of the Section of 
Legal Education, expressed the sentiment forcefully when he said: “These 
are dark days for the schools—days in which the values we prized in normal 
times may easily lose their significance. It is a period in which our adherence 
to the criteria we acclaimed in better days will be put to a rigorous test. I 
have wondered sometimes whether through the years some of those criteria 
have not become stereotyped and barren. Of this, though, I am certain, the 
substance and spirit of our standards are real and they constitute values that 
are precious. Their substance was real before the war, and it is no less real 
now. It would follow, then, if it was indefensible to send a poorly qualified 
lawyer into society before the war, it likewise is indefensible now. This is 
the issue on which we must stand firm.” 
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Standards of Admission to the 
Bar: Can They Be Maintained? 


By Herbert W. Clark 
Former Chairman, California Committee of Bar Examiners* 


Personal preference and the authority of the Executive Secretary of the 
National Conference have prompted me to change the title of my discussion 
from the affirmation “Maintain the Standards of Admission to the Bar”, as it 
appears in the printed program, to the question “Standards of Admission to 
the Bar: Can They Be Maintained?” The change has been made in order to 
throw into relief at the outset a question that has been insistently bothering 
at least a few practicing lawyers since shortly after Pearl Harbor, when some 
of our law teacher friends who represented a sound tradition of professional 
teaching, together with a good many judges, began to perform some queer 
antics with respect to standards for future lawyers and also to show an inclina- 
tion to insist that others follow their lead. 


Notwithstanding several signs of repentance that have become visible since 
December, 1941, it is fair to ask the question, Can the Standards of Admission 
to the Bar Be Maintained? Upon the record, in view of what has happened, 
and after some reflection, my regretful answer is, Probably not. And now, 
assuming myself to be under cross examination, I shall proceed to explain and 
qualify my answer. 

For slightly more than fifty years the American Bar Association, aided 
from time to time during forty years by the Association of American Law 
Schools, has been struggling slowly onward and upward toward admittedly 
desirable minimum requirements of admission to the bar.' In 1892 the Amer- 
ican Bar Association adopted a resolution recommending that the power of 
admission to the bar in each state should be lodged in the highest courts of the 
state and that the examination of candidates should be referred to a permanent 
commission appointed by the court. It was also resolved that at least two years 
of law study should be required before admission to practice. 

In 1895, forty-eight years ago, the Section on Legal Education and Admis- 
sions to the Bar recommended the adoption of a resolution 

“that the * * * Association approves of the lengthening of the course 
of instruction in law schools to a period of three years and that it expresses 
the hope that as soon as practicable a rule will be adopted in each state 
which will require candidates for admission to the bar to study law for 

___three years before applying for admission.” 

*Address delivered at the Annual Meeting of The National Conference of Bar Examiners 
in Chicago on August 24, 1943. 

“) The most convenient secondary source of information about the history of the struggle 


for better standards is George Harris Smith’s address of August 19, 1930, of which I have 
made extended use. See 7 A.L.S.R. 1. 
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In 1897 the American Bar Association declared in favor of a three-year law 
course and at least a high school education. It has been said that this declara- 
tion may properly be regarded as the beginning of the present standards of the 
American Bar Association. Eight years later the Section disapproved of the 
diploma privilege and approved three years of law study for graduates of law 
schools and four years for others. In 1916 the Standard Rules for Admission 
to the Bar were adopted, and in 1918 the American Bar Association approved 
the minimum requirement of two years of college. 


In 1921 a most vital step was taken. Under the chairmanship of Elihu Root, 
comprehensive standards of admission to the bar were presented and approved 
by the Section and by the American Bar Association. 


A year after the adoption of these resolutions a conference of delegates 
from state and local bar associations endorsed these standards. In the same 
year the Bar Association authorized its Executive Committee to take such 
action as would enable the Council to organize an executive force adequate to 
carry out its duties, which resulted in the creation of the position of adviser. 
The record indicates that following that direction an administrative staff was 
organized that permits a systematic, regular and continuous method of per- 
forming the duties placed upon the Section by the American Bar Association. 


It may be fairly said that by some time in 1922 the struggle for better and 
higher standards of admission had been so successful that a pronounced trend 
had developed in the better law schools of the country toward four years of 
law study instead of three and toward requiring an A. B. degree, or its equiva- 
lent, as a condition of being permitted to study law. Time after time leaders 
in the law teaching profession publicly called attention to the increasing com- 
plexity of social and economic life and to the consequent necessity of lawyers 
being better equipped to understand the times in which they live. This it was 
claimed could not be accomplished in the traditional three-year law course: 
at least four years would be required. And so some 360 hours of classroom 
recitation, or its equivalent, were to be added to the standard 1080 hours. The 
agitation for four years of law study in the full time law schools became so 
strong that many practicing lawyers looked forward to the time when their 
sons, if they intended to practice law, would be required to devote four years 
to law study in a full time school after an intensive period of years in college 
with studies there pointing directly toward law study. The theory that the 
prelegal years should be supervised had gone even to the extent, in some 
quarters, of outright advocacy of requiring students who intend to follow the 
law, to study economics, sociology, psychology, accounting, and several other 
subjects. Some more or less serious suggestion had been made that some of or 
all these subjects should be taught in the law schools themselves and as a 
part of the law curriculum. 
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Without going into the merits of the question of what subjects a prospec- 
tive lawyer should study during his college years or how many years he 
should study them, it may be safely said that prior to December 7, 1941, the 
whole trend of education for the law was in the direction of better college edu- 
cation and better and longer legal education. The three year course of approxi- 
mately twenty-seven months was an established fact in the full time law 
schools and the movement was well on the way to require an A.B. degree or its 
equivalent as a condition precedent to studying law. Certainly there was no 
body of informed opinion favoring less than the three-year-twenty-seven 
month curriculum for the study of law. 

A law course of a minimum of three years and the trend toward the 
requirement of an A.B. degree as a condition of beginning the study of law 
were so firmly established that no one, or if that is too broad a statement, cer- 
tainly only a few practicing lawyers in those times immediately before Decem- 
ber 7, 1941, would have thought that any competent law teacher would even 
for a moment consider attempting to prepare students to practice law in less 
than the usual three years of approximately nine months each. Certainly the 
practicing lawyer had a right to think, and probably did think, that the next 
step would be the lengthening of the law course to a minimum of four years. 


The trend toward better and higher standards of admission was so clearly 
discernible that on August 25, 1936, the Chairman of the Section on Legal 
Education, thinking perhaps that he heard “the murmur of the world” was 
prompted to state— 

“The gradual adoption of the standards of legal education presented 
by the American Bar Association in 1921 continued steadily through the 
country. The progress is cumulatively rapid at the present time. 

We have three-fourths of the lawyers of the country now in states 
which are substantially enforcing or about to enforce standards which 
conform to the recommendations of the American Bar Association. This 
year and last, state after state has tumbled into the column. * * * 

* * Sf * 

Today that battle is, for all practical purposes, one of history.” 

That was seven years ago. 

Six years ago at Kansas City, the same Chairman of the same Section, after 
stating that the standards of the American Bar Association are two years of 
college before admission to a law school, and graduation from a law school 
requiring three years of study, and having a certain number of special con- 
formities in the way of library, numbers of full time teachers, etc., told his 
hearers that, 

“* * our problem is first of all to finish the task of establishing these 
minimum standards throughout the United States. It is moving rapidly; I 
have no fear of the outcome. The day has come when the states * * * * 
which do not conform will be almost forced to conform by the fact that 
students graduating or studying in unqualified schools are beginning to 
flock to the states whose standards are high. 
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The consequence is that that particular battle is to a large degree, 
from my point of view, won, although the flags are not yet hoisted.” 

A rapid study of the addresses made in past years to this Conference, to 
the Association and to the American Bar Association, discloses that, with rare 
exceptions, no real thought was entertained that there would be any recession 
from the level of standards thus attained. But here and there the voice of a 
realist was heard. 


On September 30, 1941, before this Conference at Indianapolis, one of 
those realists said that “The fight for standards has been a long and at times a 
bitter one.” He went on to remind you that— 

“The controversy has raged ever since 1900, when the Association of 
American Law Schools was organized and announced as its chief objec- 
tive the improvement of legal education in American law schools. The 
battle was given impetus and the issues were yet more clearly drawn when 
in 1923 the American Bar Association created its Council of Legal Educa- 
tion and gave it authority and support. In these years much progress has 
been made, though the fight is far from over. The paramount question 
today before all who are interested in the advancement of legal education 
is whether the gains that have been made can be maintained; whether the 
advance is to be slowed down; whether, indeed, the movement is on the 
verge of staging a retreat.” 

Without intending to follow the practices of the psychological school of 
biographers, one may be permitted to guess that the realistic Indianapolis 
speaker gave to himself a negative answer to his tripartite question. If he 
did, he certainly anticipated what happened later to the standards of which he 
so eloquently spoke at Indianapolis. 


What did happen after September 30, 1941? The story is interesting to any 
practicing lawyer because it shows what is likely to happen even to the most 
sincere men when, taken by surprise, they are subjected to material pressure, 
appeals to patriotism, and the natural desire to soften the effects of a blow they 
see falling upon those in whom they are both professionally and personally 
interested. 


Well, the Association of American Law Schools held a meeting at Chicago 
on December 29-30, 1941, twenty-two days after Pearl Harbor you will observe. 
The proceedings of that meeting appear at pages 1411 to 1463 of Volume 9, 
Number 12 of the American Law School Review, and they make most interest- 
ing, if somewhat irritating, reading. The substance of the question under 
discussion was whether or not and to what extent departure during the emer- 
gency created by the war should be permitted from the standard of the Amer- 
ican Law School Association, which reads: 


“A full time school shall require of its candidates for the first degree 
in law residence study of law during a period of at least ninety weeks and 
the successful completion of at least 1080 hours of classroom instruction 
in law.” 
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And then the discussion began. Probably no one who was not present 
during the meetings should attempt to characterize the condition that existed; 
but certainly the Chairman of the Council of Legal Education of the American 
Bar Association may be permitted to tell how the proceedings impressed him. 
He was called upon because, as the presiding officer stated, he might have “a 
suggestion somewhat different from any that has been made thus far,” and he 
said: 

“T will say, frankly, to you that all of the members of our Council are 
greatly alarmed by the seeming almost panic by which these various prob- 
lems are being treated by the courts, the bar examiners and by many of 
the law school faculties. Frankly we do not believe that we have the facts 
as yet, two or three weeks after we have been in this war, upon which 
we can base a sound decision. We don’t believe that a group as large 
as this can possibly agree upon the formula that will solve the problems 
which you think you are now facing and the many problems which you 
will face within the next few weeks.” 


At Detroit on August 25, 1942, the same Chairman of the Section of Legal 
Education in his opening remarks to the joint conference of the National Con- 
ference of Bar Examiners and the Section of Legal Education and Admissions 
to the Bar had this to say about what happened at the meeting of the American 
Law School Association in December, 1941: 

“The Association of American Law Schools met in Chicago shortly 
after Pearl Harbor and voted what we considered to be a very drastic 
relaxation of standards: a resolution under the terms of which a student 


could be granted his degree so long as he had merely started the third 
year of his law course at the time he entered the armed forces.” 


He did not attempt to soften the blow by telling that at the meeting in 
December, 1941, there were a few who stood openly and avowedly for the 
maintenance of standards even during the emergency or that one or two were 
cool-minded enough to realize, although they did not say precisely this in 
terms, that the war would inevitably result in some lowering of standards even 
if the standards were kept formally at their prewar level, or that there was at 
least one forthright person who made the challenging statement: 

“Now, what I say is, if we are going to have to lower our standards 


a little bit, let’s do it like men. Let’s not pretend we are not lowering 
them.” 


In August, 1942, at the joint meeting of the Section of Legal Education 
and Admissions to the Bar with the National Conference of Bar Examiners, 
Chairman Racine reported that— 

“The Section, feeling that the maintenance of standards was of even 
greater importance because of the complex problems that will face the 
lawyers after the war, charted a bold course and agreed on three 
principles: 

(1) No blanket relaxation of any of the standards. 


(2) No relaxation of the requirements of two years of prelaw college 
work. 
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(3) No relaxation of proper examinations both in the law schools 
and by the bar examiners.” 

Chairman Racine made no mention of the quality of student that could be 
expected to be in attendance during the war, nor of the probable effect of the 
war upon the number of law teachers that would continue to teach. He did not 
raise a question concerning the possibility of maintaining exacting bar exam- 
inations if the quality of instruction as applied to the quality of student in 
attendance should result in producing a less well equipped applicant than the 
Bar Examiners had grown accustomed to meet. These questions were passed 
over not only by the Section but, generally speaking, by the law schools as well. 


After fifty years of struggle for moderately adequate standards of admis- 
sion, what was the effect of that almost miraculously quick December somer- 
sault coupled with the emotionalism of the moment? Well, almost immediately 

_in at least one Pacific Coast State the Bar Examiners were subjected to pressure 
by some schools to follow the lead of.the Association of American Law Schools 
and of some of the Eastern schools. Probably the same thing happened else- 
where. The next step, prompted perhaps by a little prodding from the business 
office, was for some of the schools to advocate the “streamlining,” as it was 
called, of the conventional three-year-twenty-seven-month law course into 
twenty-four consecutive months. Perhaps the same thing happened elsewhere. 
Then some of the California schools began advocating the freezing of law 
school standards for the period of the so-called emergency. We have a system 
which requires that to be accredited by the State Bar as at least a passably 
good law school, a California school must have a percentage (originally 30 
per cent) of success of at least 50 at January 1, 1944, 55 at January 1, 1945, 
and 60 at January 1, 1946, for applicants taking the bar examination for the 
first time during the preceding three calendar years, who are allocated to a 
school under the rules. At present the minimum requirement is 45 per cent 
success. In the name of and avowedly to further the war effort, several schools, 
among them a couple of schools of national standing, made earnest efforts to 
have the standard frozen at 45 per cent; but the effort failed. 

Influenced by the clear evidence that the Association of American Law 
Schools was inclined to slow down its pace and no other organized group had 
cold-bloodedly probed the situation to the bottom, some California schools pre- 
sented to the Bar Examiners in February, 1942, the question of whether or 
not the streamlining of the three-year law course into two calendar years would 

' be approved. Most of the schools were represented by their deans. Only one 
dean supported the proposal on its merits, his theory being that probably it 
never had been necessary to devote twenty-seven months during three years 
to a law course—that twenty-four months was enough and that the product 
would be good. 

The dean of a school of nationally recognized merit was asked by one of the 

Bar Examiners: “Just what objectives are to be gained by lessening the time, 
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other than the fact that there is a war?” The dean replied: 


“I was afraid somebody would ask me that, and I have asked myself 
the same question, and I will be honest again; I am not very sure that I 
have a very good answer to it; I don’t know that I have any answer to it, 
in fact. I think to some extent that this is one of those things that is in 
the air. I remember that when President .............. came back from 
a meeting of university people in the East, and I think McNutt had ad- 
dressed them, and as it was reported to us, he said to these university 
presidents, as no doubt I assume McNutt would say it, ‘We are all in the 
war, and the tempo of everything has to be speeded up.’ (I think some 
of us can hope that the tempo of some things is speeded up.) And these 
university presidents from all over the country got very much ‘hepped up’ 
over things. ‘We are all working,’ he said, ‘seven days a week, twenty- 
four hours a day, and twelve months a year, and there is no time to 
be wasted by anybody, and we are just squandering time in our educa- 
tional setup. It is a loafing job. We cannot have delay after delay. We 
have all got to get in and speed the thing up.’ ” 


The dean of one of our best, although smaller schools, cited facts and 
figures from which the irresistible inference arose that the traditional law 
course could not be beneficially completed within two calendar years, and then 
discussed what was being done by some of the Eastern schools. As to that he 
said: 

“But I think in most cases the law school men have done it against 
their own good judgment, and under pressure from the trustees; because 
in those states they are not fortunate enough to have a statute of this sort 
which the dean of a law school can take to the trustees and say, ‘I am 
sorry, we can’t do it; here’s a statute that does not permit us to do it.’ I 
think many of those schools would not have done it if they had a statute 
with a provision of this sort.” 

The dean of another school whose merit is nationally recognized, had this 
to say: 

“In general, I agree heartily with Dean ................ here, and 
very emphatically with your suggestion that clearly we are interested not 
only in winning the war but winning the peace. That is where the bar 
comes in. The bar is, as has been said, going to have greater responsibilities 
than it has had since revolutionary times in guiding the destiny of the 
country. We will want able men to do it, and cognizance should be taken 
of the fact that if the war lasts long enough there is going to be a shortage 
of lawyers. This specific suggestion we have today has that in mind per- 
haps, but I agree with Dean ................ that it is the wrong thing to 
do. It would result in less well trained lawyers without any doubt.” 


And then taking up specifically the question of the effect upon standards of 
streamlining the law course, the same dean said: 

“T do not think it would do them any good. The bar would be seriously 

injured, it seems to me. There would be an inevitable relaxation of the 

standards of the bar examination; it would be almost necessary. It would 


have quite possibly an effect that would last for years and years on bar 
standards. This thing of getting standards of admission to the bar has taken 
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years of often vicious fighting. If you cut them down now it might take 

years and years to restore what has taken years of effort to build up. The 

single little bit of good that might come out of it is perhaps a few more 
students might be induced to take a crack at the law before entering 
service; I doubt if a great many men would.” 

The proposal to streamline the law course was rejected by the Committee 
of Bar Examiners because (1) its merit was not established; (2) it had no 
discernible tendency to aid the war effort, and (3) as it stood the California 
statute probably wouldn’t have permitted it anyway. 


But what was happening elsewhere was too strong to resist and the next 
step was that most of the California schools announced their intention to 
streamline the traditional three-year course. Thus the 1943 Legislature was 
confronted by an accomplished fact; and the Legislature gave way and amended 
the statute. So far as I am aware, not a single California law school raised its 
. voice in public protest. And, incidentally, one of the strongest arguments 
heard in favor of streamlining was that the F.B.I. needed more law-trained 
men. 


The California experience is not unique. Pretty much the same thing, 
differing only in the degree to which presumably sound standards were aban- 
doned, happened throughout the country under the guise of aiding the war 
effort. The law schools weren’t satisfied to make some concessions to students 
who were finishing in 1942. They went the whole distance in the face of the 
obvious fact that only those students who for one reason or another couldn’t 
get into the armed services at all, would be the real beneficiaries of this novel 
method of waging war. 


This spring, even after emotions had had an opportunity to cool off a bit, 
word reached the Pacific Coast from the East that due partly, it was feared, to 
the pressure of reduced enrollments caused by the war, many law schools were 
considering reducing admission requirements and that several had already 
done so. The report, dated October 15, 1942, of the dean of one prominent 
Eastern law school indicates that this is true. He says: 

“There has been a great deal of discussion during the past year in the 
various law schools about the desirability of lowering requirements for 
admission in the hope that more students might be obtained.” 

Perhaps H. R. Huse was right when he wrote that “We are all born with 
an original sin—a fatal facility in repeating words without understanding 
them.” The frequency with which standards of admission to the bar are loosely 
connected with the waging of war seems to indicate that he was right. An 
additional illustration may be found in the 1942-1943, 1943-1944 Law School 
Announcement of a great Eastern school. It is there said: 

“ . . beginning on June 15, 1942, and continuing for the duration of 
the war, the University has adopted an accelerated program for the pur- 


pose of enabling students to complete their academic training more rapidly. 
This change has been made in furtherance of the war effort. Accordingly, 
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in the Law School, the two-semester and the ten-week summer session 

arrangement has been replaced by a three-term plan continuing through- 

out the calendar year.” 

That the streamlining of the years of law study and the lowering of re- 
quirements in other directions (assuming the first to be a lowering of require- 
ments) will affect only the very few who are in attendance and who intend 
to practice law, is pretty clearly indicated by even a quick reading of a short 
article entitled “A Little History” in the July, 1941, issue of The Bar Examiner 
in which the effect of World War I on the attendance at law schools is dis- 
cussed, and the article by Dean Gulliver in the January, 1943, issue of the 
same journal, in which a considerable volume of interesting statistics of atten- 
dance is given. But it is not necessary to produce statistics to demonstrate what 
has happened, is happening and will probably continue to happen. The result 
of what was done prior to December 7, 1941, to advance standards and admis- 
sion requirements, of what happened shortly after that date and is happening 
with more or less intensity throughout the country now with respect to all 
standards, was so inevitable, at least so it seems to some of us, that anybody 
who sat down in December, 1941, and thought calmly about the matter was 
sure to reach the conclusion that any weakening with respect to standards 
would tend to bring disaster even greater than the closing for the duration of 
the war of a good many of the law schools of the country. 


Having for a period of years and through a long and bitter struggle ad- 
hered to the now traditional three-year-twenty-seven-month law course, with 
an appreciable tendency toward a four-year-thirty-six-month course, are the 
law schools of the country now going to tell the public that the schools were 
on a branch track all the time until the war compelled them to get on the 
main track by streamlining the accepted traditional law course into two calen- . 
dar years, or even into twenty-seven practically continuous months? And what 
about the fourth year we formerly heard so much about? To the innocent 
bystander it would seem that either the law schools were wrong prior to Decem- 
ber, 1941, or that they have certainly been wrong since that date. It is all well 
enough to talk about war necessity. But a good many of us are so dumb we 
will have to have explained to us in very simple words what the war has to do 
with the matter, except to the extent that it reduces attendance and revenues. 
But is that really relevant? 


In addition to taking into the armed services all but a few of the men who 
would otherwise be studying law, the war has taken a goodly number of the 
law teachers into the Government service. The students who remain in the 
law schools and who may be expected to graduate and enter practice, if it is 
fair to visualize an average situation, are being and will be taught by law 
teachers whose individual burdens of work are vastly increased. This might 
not be so bad if it were not for the fact, at least if we can rely upon the 
accuracy of numerous statements made by law teachers and deans of law 
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schools, that the average quality of the students now in attendance is far below 
the average quality of students who were in attendance prior to Pearl Harbor. 
And this poor quality of students is being put through some law schools now in 
two calendar years, and through others in not to exceed twenty-seven months. 


If the theories and trends of legal education which prevailed before Pearl 
Harbor were sound and right, perhaps a fair summary of the present situation 
may be expressed by saying that what has been done since December 7, 1941, 
permits a comparatively poor quality of law student, mentally harassed by war 
conditions and taught by a numerically inadequate and overworked staff of 
instructors, to complete in three academic years or twenty-seven practically 
continuous months, or even in two calendar years, a law course that a much 
better quality of student, adequately taught in the undisturbed atmosphere 
of peace, was not supposed to be able to complete satisfactorily in less than 
three traditional academic years. And so, in the name of war emergency, there 
” may be foisted upon the public, the courts and the profession successive crops 
of poorly equipped, poorly taught lawyers to aid in solving problems whose 
importance, complexity and difficulty can not be equalled in history. 


Unless the law teachers can demonstrate that they were wrong prior to 
December 7, 1941, it seems to follow fairly clearly that they are wrong now. 
If they are wrong now, it can hardly be expected that the errors committed 
will continue during the war only. Some practicing lawyers are waiting to 
hear some informed person contend seriously that the great number of men 
now in the service of their country will upon their return acquiesce in the 
restoration of a three-year twenty-seven-months law course for them, when 
those who continued to study law during the war were put through the course 
in twenty-four or twenty-seven practically continuous months. It doesn’t 
sound very convincing to say that what is being done now is for war purposes 
only and after the war we will return to traditional methods or to something 
better. Privately endowed law schools may not have any difficulty in this 
connection. Tax supported law schools may look forward to considerable 
trouble. 


And does anyone really contend that bar examinations can be kept up 
during the period of the war to the standard that existed before Pearl Harbor? 
Properly regarded, isn’t a bar examination a step in the educational process 
in that its function is to compel a candidate to disclose whether and to what 
extent he has profited from his years of law study? If the law schools have 
lowered their standards, isn’t it inevitable that the standards of the bar exam- 
inations will be lowered, however strong the attempt may be to keep them up? 
If it is true that the schools are now teaching a less able quality of student than 
they taught before Pearl Harbor, and are doing it in shorter time and with an 
inadequate teaching staff, it would seem to follow irresistibly that bar exam- 
ination requirements will be weakened without any fault of the Examiners. 
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The picture thus presented is not a pleasing one. It is earnestly hoped that 
its painting was not caused merely by the “remembrance dear” of “what is 
lost.” Upon the face of the record, considering it broadly, Bar Examiners who 
wish to maintain the standards of admission at the prewar level will have diffi- 
culty finding encouragement in the action of the law schools. 

This is the line of thinking that prompted the change in the title of this 
discussion and the answer, Probably not, to the question, Can the standards of 
admission to the bar be maintained? Some law teachers have already become 
a trifle moody about the position legal education is in and they are inclined to 
be just a little bit irritable when discussing the situation. These, if one may say 
so, are good signs. If they persist throughout the period of the war, they may 
aid in preventing wholesale admissions on motion after the war, and mean- 
while, in inducing the closest possible scrutiny of the wartime performance of 
American Bar Association approved schools, in formulating sound plans for 
refresher courses for returning servicemen, whose law study was interrupted 
or only just completed, and plans for those who wish to begin law study during 
the earlier years of peace. If the approved schools can be kept up to an exact- 
ing standard and plans can be shortly announced to provide at least reasonably 
adequate legal education for the first few years of peace, perhaps the current 
disintegration of standards of admission to the bar can be halted. 


Address by the Chairman 


JOHN KIRKLAND CLARK OF NEw YorRK 





It may seem strange to the casual onlooker, even though he be a lawyer 
and a member of our Association, that we should be gathered here to discuss 
legal education and admission to the bar. Attendance at our law schools has 
been, or soon will be, decimated. If the world conflict continues for another 
year a score, perhaps two score, will close for lack of students. Candidates 
for admission to the bar number only ten to twenty percent of what they were 
a dozen years ago. Why not have a moratorium on law schools and bar 
examinations? 

The reasons why we keep on are basic. There is no more liberal education 
today than that which is received by a well-trained law student. Not only does 
he get a law school training far better than ever before in the history of law 
schools—covering little more than a century—but he is required, before he 
can enter law school, to have enough collegiate studies to indicate that he has 
a really basic training in the liberal arts—at least two years of study—and, in 
most cases, three other years of work of college grade. 

You may well ask: “What is the use of liberal arts study when the world 
is afire with war and we need men trained for war duty first of all?” We must 
grant the force of that argument; we must, necessarily, win the war first! But 
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what good is it to win the war if we should again lose the peace and chance 
for the creation of a world of law and order and the abolition of future wars? 
That will be the task of liberally education men, a majority of whom will no 
doubt be lawyers. Lawyers, because of their training and their liberal educa- 
tion, are the natural leaders in a post-war world. 


As Patrick Henry sagely remarked, “I know no way of judging the future 
but by the past,” and when we consider the past of events years ago, we realize 
how fully liberally educated men are needed in this present crisis. And they 
will be needed even more in the trying years to come when peace has crowned 
our efforts. 


It was reported, apparently officially, in a dispatch from Washington, pub- 
lished on Saturday, that General Eisenhower was asked last spring, by his 
* brother who was working in the OWI in Washington, whether he should accept 
an offer to become President of Kansas State College. General Eisenhower’s 
answer “Take it” was supported by his statement: “A large part of the kind 
of peace achieved after this war rests on the principles laid down in America’s 
schools.” 


Some still wonder whether we are sufficiently affected by developments 
abroad to justify us in interesting ourselves in the future of the world outside 
these United States. I cite one illustration: 


Ten years ago, we began, here, to be disturbed over the alleged “over- 
crowding of the bar”. Surveys were made, one of the first, covering more than 
ten thousand lawyers in New York County, by a committee of the New York 
County Lawyers Association. In our metropolis, less than fifty percent were 
earning a net return of more than $3,000 a year, barely a living wage in city life. 
Some of us felt that this was due largely to the fact that thousands of young 
lawyers, admitted before it was required that there should be a liberal educa- 
tional background and a thorough law school training, had “glutted the 
market,” to use trade terms. We felt that, with the higher standards approved 
ten years before by our Association and adopted in New York a few years 
before the survey, there would be a marked shrinkage in the number of in- 
coming members of the bar, and later developments sustained that point of 
view. Yet, during the discussions of that period, the Dean of the Law School 
which is our host today suggested the desirability of an ordered economy in 
the limiting of law school students. 


Our European brothers went further. Der Fuehrer, in 1935, issued a 
decree that, for a period of years, no more lawyers should be admitted to 
practice. We scoffed at it, thinking that such arbitrary action was ridiculous, 
absurd, that no man had the right or the power to make such an order. We 
never dreamed what an extra territorial effect Herr Hitler’s power gave him. 
Yet now, less than ten years after his decree, Adolph Hitler has decimated 
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the number of our law students and has practically suspended the process of 
liberal education among our young men! 


Seriously, is not this one of the basic elements of the free life for which we 
are fighting? Is it not the truly liberal education of our Nation, and ultimately 
of the world at large, for which this war is being waged? To be sure, we were 
far from having reached our goal before this interruption. We must blush 
with shame to read that 750,000 of our armed forces are being taught the 
three R’s! 


Let us consider calmly the problem which will face the world only a year 
or two hence when this frightful global struggle is over. Cash outlay for war 
purposes alone is costing our nation alone not merely billions but, before the 
war is over, the total may reach a trillion, if you count the lives lost and shat- 
tered as worth only the government insurance value of $10,000 apiece. The 
depletion of our national reserves of iron, steel, coal and oil will necessitate a 
revised national economy. The wholesale destruction of our. national assets 
and those of the other fighting nations passes human comprehension. 


Yet we must—and we shall—face these problems and solve them. Other- 
wise the world will “go to smash.” No greater crisis has ever confronted the 
world. No greater need has ever demanded the service of our ablest minds. 
To solve these problems, we must intensify our study of history, philosophy, 
government, international relations, human relations in general, economics, 
taxation,—to mention the major fields. 


What, you may ask, has all this to do with legal education and bar examina- 
tions? Much more than is noticed on the surface. Throughout our history 
lawyers, as liberally educated men, have led our nation,—from the colonial 
days, the Declaration of Independence and the adoption of our Constitution. 
‘In making the new world which will arise, Phoenix-like, after this global 
conflagration, there must be law and order, and it will be administered in large 
part by the liberally educated and well-trained law graduates of our schools. 
Those schools will be guided, in the future, as they have been in the past, by 
this Association through the Section of Legal Education and by its offspring, 
the Conference of Bar Examiners. 


Some of us are well along in life. This gives us a chance to survey the 
developments of our day. It is only in the last half century that our law schools 
have trained the bulk of our lawyers. Now they train almost one hundred 
percent. It is less than fifty years ago that formalized examinations for ad- 
mission to the bar were first adopted! It is only twenty years ago that the 
state and local bar associations at the Washington conference approved the 
American Bar Association standards of legal education and admission to the 
bar. It is only fifteen years since the Council began its organized campaign 
for the adoption of those standards by the states. In that brief time, consider 
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the amazing progress which has been made. Practically the entire country is 
now governed by those standards. They, and the law schools, have done a 
marvelous job in enabling us bar examiners to do our work effectively. We, 
in turn, hope that we have been helpful to the law schools in pointing out lines 
in which their work might be strengthened. All of us have affected pre-legal 
training along lines of liberal education. There is still room for us to do more. 

Our lawyers of the future must have a broader base of liberal education. 
They must have a more intensive and wider study of governmental principles 
now operating and which will become more important in the years to come. 

Despite the crisis which confronts our law schools today, they have a 
future, quite immediate I believe, which will challenge the ablest leadership 
in the post-war period. The preparation time is all too short. The opportunity 
is thrilling. Men returning from the front will, by the thousands, have to be 
" retrained in the law. The interests of the public must be protected. 

After the last war, the schools and the bar examiners had no such backing 
and no such beacon lights to guide them as the past twenty years have brought 
us. To the men themselves. to the bar and to the public at large, we can not, 
we must not, fail in our duty. 


Index—Volume XII 


Admissions to the Bar—By examinations in 1942 
Admissions to the Bar by States—1940, 1941 and 1942 
First-Timers and Repeaters in 1942 
Percentages—1940 to 1942 
Statistics on New Admissions and Attorneys on Motion 
Texas Strengthens Its Standards 
American Bar Association—March Meeting of the House of Delegates 
Bar Examinations—“Bar Examinations Militaire in the District of Columbia 
The Federal Examinations for Lawyers 
Clark, Herbert W., “Standards of Admission to the Bar—Can They Be Maintained?”. eas 
Clark, John Kirkland—Address of the Chairman 
District of Columbia—“Bar Examinations Militaire” 
“Effects of the War on Law Schools”—Ashbel Green Gulliver 
Federal Legal Examining Work 
“The Board of Legal Examiners”—Charles Fahy 
‘Significance for State Bar Examining”—Philip J. Wickser 
“An Outline of the Work”—Ralph F. Fuchs 
“The Written Attorney Examination”—Henry Weihofen 
Gulliver, Ashbel Green—“Effects of the War on the Law Schools” 
Harno, Albert J—“On the Legal Education Front” 
Hutchins, Robert Maynard—“Why Not Close the Law Schools?”..................-. Ss 
Law School Enrollment, March 1943 
Legal Examiners, Board of (federal) 
National Conference of Bar Examiners, The—Report of 13th Annual Meeting 
“On the Legal Education Front”—Albert J. Harno 
Percentages—1940 to 1942 Bar Examinations 
“Standards of Admission to the Bar—Can They Be Maintained?”—Herbert W. Clark... 
Statistics—See Admissions to the Bar, Law School Enrollment 
Texas Strengthens Its Standards 
War, Effects on Law Schools—Ashbel Green Gulliver 


64 











